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SUBSTI TUTE SENATE BI LL 6359

AS AMENDED BY THE HOUSE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Econom c Developnment, Trade & Innovation (originally
sponsored by Senators Ei de, Kastama, Kilner, and MAuliffe)

READ FI RST TI ME 02/ 01/ 12.

AN ACT Relating to nodifying provisions related to the office of
regul atory assistance; anending RCW 43.42.010, 43.42.050, 43.42.070,
43.42. 095, 43.79A 040, 43.155.070, and 43.160.060; reenacting and
amendi ng RCW 43.42.060 and 43.84.092; and adding a new section to
chapter 43.42 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.42.010 and 2011 c 149 s 2 are each anended to read
as follows:

(1) The office of regulatory assistance is created in the office of
financi al managenent and nust be adm nistered by the office of the
governor to help inprove the regulatory system and assist citizens,
busi nesses, and proj ect proponents.

(2) The governor nust appoint a director. The director may enpl oy
a deputy director and a confidential secretary and such staff as are
necessary, or contract wth another state agency pursuant to chapter
39.34 RCWfor support in carrying out the purposes of this chapter.

(3) The office nmust offer to:

(a) Act as the central point of contact for the project proponent
i n comruni cati ng about defined issues;

p. 1 SSB 6359. SL
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(b) Conduct project scoping as provided in RCW43. 42. 050;

(c) Verify that the project proponent has all the information
needed to correctly apply for all necessary permts;

(d) Provide general coordination services;

(e) Coordinate the efficient conpletion anong participating
agencies of admnistrative procedures, such as collecting fees or
provi di ng public notice;

(f) Maintain contact wth the project proponent and the permt
agenci es to pronote adherence to agreed schedul es;

(g) Assist in resolving any conflict or inconsistency anong perm:t
requi renents and conditions;

(h) Coordinate, to the extent practicable, wth relevant federa
permt agencies and tribal governnments;

(1) Facilitate neetings;

(j) Manage a fully coordinated permt process, as provided in RCW
43. 42. 060; and

(k) Help local jurisdictions conply with the requirenents of
chapter 36.70B RCW ( (by—provding—information—about—best—permtting
pract-ces—pethods—Lo—Haprove —commt-cat-on —w-Hh——and —sobet-—ear by
i nvol venent of - st at e agenci es when needed; and

H — Matbatan — and — Fora-sh — Fnferaptton — as — provided — +h — ROW

43-42-040)) .
(4) The office nmust al so:
(a) Provide information to local jurisdictions about best

permtting practices, nethods to inprove conmunication wth, and
solicit early involvenent of, state agencies when needed, and effective
neans of assessing_and_communi cating expected project tinelines and
costs;

(b) Maintain and furnish infornmation as provided in RCWA43. 42. 040;
and

(c) Provide the followng by Septenmber 1, 2009, and biennially
thereafter, to the governor and the appropriate conmttees of the
| egi sl ature:

(()y)) (1) A performance report including:

(()) (A Information regarding use of the office's voluntary
cost-rei nbursenent services as provided in RCW43. 42. 070;

((+H)) (B) The nunber and type of projects or initiatives where

SSB 6359. SL p. 2
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the office provided services ((and—the—resolution—provided—by—the

perm- — process— —mu-H-ageney — perm-HH-Rg — Lears— — and— other —processes
effective; and

- — Resolbvibng —any —eontets —or —bnconsistencies —artstng —fHrom
differing statutory or regulatory authorities, roles and nissions of
agenetes— — Hmng — and — segquenetng — of — peritting — and — procedural
regu-renents—as—+denti-Hed-—by—theofHece—tnthecowmrse ol +ts—duties))
i ncluding the key agencies with which the office partnered;

(C) Specific information on any difficulty encountered in providing
services or inplenenting prograns, processes, or assistance tools; and

(D) Trend reporting that allows conparisons between statenents of
goals and_performance targets and_the achi evenent of those goals and
targets; and

(ii)_ Recommendations_on_system inprovenents_including, but_ not
limted to, recommendations on inproving environnental permtting by
making it nore tine efficient and cost-effective for all participants
in the process.

Sec. 2. RCW43.42.050 and 2009 ¢ 97 s 5 are each anended to read
as follows:

(1) Upon request of a project proponent, the office ((shat)) nust
determ ne the | evel of project scopi ng needed by the project proponent,
taking into consideration the conplexity of the project and the
experience of those expected to be involved in the project application
and review process. The director _nay require_the_ attendance_at a
scoping neeting of any state or | ocal agency.

p. 3 SSB 6359. SL
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(2) Project scoping ((shalt)) nust consider the conplexity, size,
and needs for assistance of the project and ((shal)) nust address as
appropri ate:

(a) The permts that are required for the project;

(b) The permt application forns and ot her application requirenments
of the participating permt agencies;

(c) The specific information needs and issues of concern of each
partici pant and their significance;

(d) Any statutory or regulatory conflicts that m ght arise fromthe
differing authorities and roles of the permt agencies;

(e) Any natural resources, including federal or state listed
species, that mght be adversely affected by the project and m ght
cause an alteration of the project or require mtigation; and

(f) The anticipated tine required for permt decisions by each
participating permt agency, including the estimated time required to
determine if the permt application 1is conplete, to conduct
environnmental review, and to review and process the application. I n
determining the estimated tine required, full consideration nust be
given to achieving the greatest possible efficiencies through any
concurrent studies and any consolidated applications, hearings, and
comment peri ods.

(3) The outcone of the project scoping ((shakH)) nust be docunent ed
in witing, furnished to the project proponent, and be nade avail abl e
to the public.

(4) The project scoping ((shalh)) nust be conpleted prior to the
passage of sixty days of the project proponent's request for a project
scoping unless the director finds that better results can be obtained
by delaying the project scoping neeting or neetings to ensure full
partici pation.

(5) Upon conpletion of the project scoping, the participating
permt agencies ((shalt)) nust proceed wunder their respective
authorities. The agencies may remain in communication with the office
as needed.

(6) This section does not create an independent cause of action
affect any existing cause of action, or establish tine limts for
pur poses of RCW64. 40. 020.

SSB 6359. SL p. 4
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Sec. 3. RCW43.42.060 and 2009 ¢ 421 s 8 and 2009 ¢ 97 s 6 are
each reenacted and anended to read as foll ows:

(1) A project proponent may submt a witten request to the
director of the office for participation in a fully coordinated permt
process. Designation as a fully coordi nated project requires that:

(a) The project proponent enters into a cost-reinbursenent
agreenment pursuant to RCW 43. 42.070;

(b) The project has a designation under chapter 43.157 RCW or

(c) The director determne that (i)(A) the project raises conplex
coordi nation, permt processing, or substantive permt reviewissues;
or (B) if conpleted, the project would provide substantial benefits to
the state; and (ii) the office, as well as the participating perm:t
revi ew agenci es, have sufficient capacity within existing resources to
undertake the full coordination process wthout reinbursenent and
W t hout seriously affecting other services.

(2) A project proponent who requests designation as a fully
coordi nated permt process project nmust provide the office with a full
description of the project. The office may request any information
fromthe project proponent that is necessary to nmake the designation
under this section, and may convene a scoping neeting or a work plan
meeting of the likely participating permt agencies.

(3) Wien a project is designated for the fully coordinated permt
process, the office ((shatl)) nust serve as the main point of contact
for the project proponent and participating agencies wwth regard to the
permt process for the project as a whole. Each participating agency
nust _designate_a_single point_ of contact for_ coordinating with_ the
of fice. The office ((shall)) nust keep an up-to-date project
managenent | og and schedule illustrating required procedural steps in
the permtting process, and highlighting substantive issues as
appropriate that nust be resolved in order for the project to nove
forward. In carrying out these responsibilities, the office ((shaH))
nust :

(a) Ensure that the project proponent has been infornmed of all the
i nformation needed to apply for the permts that are included in the
coordi nated permt process;

(b) Coordinate the timng of review for those permts by the
respective participating permt agencies;

p. 5 SSB 6359. SL



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDNDNDNMNDNDMDDNMNMNDMNMDNMNMNMDNPEPRPPRPEPRPRPRPPRPERPRPERPPRPRE
0O N O A W NPEFP O O OuNO O P~ WNPEPEOOOOWwNO O~ owdNDEe. o

(c) Facilitate conmmuni cati on bet ween proj ect proponents,
consul tants, and agency staff to pronote tinely permt decisions;

(d) Assist in resolving any conflict or inconsistency anong the
permt requirenments and conditions that are expected to be inposed by
the participating permt agencies; and

(e) Make contact, at |east once, with any local, tribal, or federal
jurisdiction that is responsible for issuing a permt for the project
and invite themto participate in the coordinated permt process or to
receive periodic updates in the project.

(4) Wthin thirty days, or longer with agreenent of the project
proponent, of the date that the office designates a project for the
fully coordinated permt process, it shall convene a work plan neeting
with the project proponent and the participating permt agencies to
develop a coordinated permt process schedule. The neeting agenda
((shalt)) may include ((at—teast)) any of the foll ow ng:

(a) Reviewof the permts that are required for the project;

(b) Areview of the permt application forns and other application
requi renents of the agencies that are participating in the coordinated
permt process;

(c) An estimation of the tinelines that will be used by each
participating permt agency to nake permt decisions, including the
estimated tine periods required to determne if the permt applications
are conplete and to review or respond to each application or submtta
of new i nformation.

(1) The estimation nust also include the estimted nunber of
revision cycles for the project, or the typical nunber of revision
cycles for projects of simlar size and conplexity.

(ii) In the devel opnment of this tineline, full attention ((shaH))
nust be given to achieving the maxi num efficiencies possible through
concurrent studies and consolidated applications, hearings, and coment
peri ods.

(ti1) Estimated action or response tines for activities of the
office that are required before or trigger further action by a
participant must al so be incl uded;

(d) Available information regarding the timng of any public
hearings that are required to issue permts for the project and a
determ nation of the feasibility of coordinating or consolidating any
of those required public hearings; and

SSB 6359. SL p. 6
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(e) A discussion of fee arrangenents for the coordinated permt
process, including an estimte of the costs allowed by statute, any
rei mbur sabl e agency costs, and billing schedules, if applicable.

(5) Each agency ((shall)) nust send at |east one representative
qualified to discuss the applicability and tinelines associated with
all permts admnistered by that agency or jurisdiction. At the
request of the project proponent, the office ((shalt)) nust notify any
rel evant |ocal or federal agency or federally recognized Indian tribe
of the date of the neeting and invite that agency's participation in
t he process.

(6) Any accelerated tine period for the consideration of a permt
application ((shal+)) nust be consistent with any statute, rule, or
regul ation, or adopted state policy, standard, or guideline that
requires the participation of other agencies, federally recognized
Indian tribes, or interested persons in the application process.

(7) If a permt agency or the project proponent foresees, at any
time, that it will be unable to neet the estimated tinelines or other
obl i gati ons under the agreenent, it ((shalkt)) nust notify the office of
the reasons for the problemand offer potential solutions or an anended
tinmeline for resolving the problem The office ((shath)) nust notify
the participating permit agencies and the project proponent and, upon
agreenent of all parties, adjust the schedule, or, if necessary,
schedul e anot her work pl an neeti ng.

(8) The project proponent may wi thdraw fromthe coordi nated permtt
process by submtting to the office a witten request that the process
be term nated. Upon receipt of the request, the office ((shatt)) nust
notify each participating permt agency that a coordinated permt
process is no |l onger applicable to the project.

Sec. 4. RCWA43.42.070 and 2010 c 162 s 4 are each anended to read
as follows:

(1) The office may enter into cost-rei nbursenent agreenments with a
proj ect proponent to recover fromthe project proponent the reasonable
costs incurred by the office in carrying out the provisions of ((RSW
43-42-050—43-42-060—43-42090,—and—43-42-092)) this_ chapter. The
agreenent mnust include provisions for_covering the costs_incurred by
the permit agencies that are participating in the cost-reinbursenent

p. 7 SSB 6359. SL
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project and carrying out permt processing or_project_ review tasks
referenced in the cost-rei nbursenent agreenent.

(2) The office mnust mintain policies or guidelines for
coordi nati ng cost-rei nbursenent agreenents with participating agenci es,
proj ect proponents, and ((eutstde)) independent consultants. Policies
or guidelines must ensure that, in developing cost-reinbursenent
agreenents, conflicts of interest are elimnated. ((GBHPF&GPG—M#%h

based—en—eenpe%+%+ve—b+ds—Pha%—a#e—ama%ded—#ep—eaeh—ag#eenen%—##eﬁ+&
preguatb-fed —consulbtant —roster—) ) The policies nust also_ support
effective use of cost-reinbursenent resources to address staffing and
capacity |limtations as__my be_ relevant _wthin_the_ office_ or
participating permt agencies.

(3) For fully coordinated permt processes and priority economc
recovery projects _selected pursuant to_this section, the office nust
coordinate the negotiation of all cost-reinbursenent agreenents
execut ed under RCW 43. 21A. 690, 43.30.490, 43.70.630, 43.300.080, and
70.94.085. The office, project proponent, and ((the)) participating
permt agencies nust be signatories to the cost-reinbursenent agreenent
or agreenents. Each participating permt agency  nust manage
performance of its portion of the cost-reinbursenent agreenent.
| ndependent consultants hired under a cost-reinbursenent agreenent
((shalt)) nust report directly to the hiring office or participating
permt agency. Any cost-rei nbursenent agreenent nust require that
final decisions are made by the participating permt agency and not by
a hired i ndependent consultant.

(4) For ((a fully coordinated project using cost +einbursenent, the
of+ece —and — partiecipating — permt — agenetes —pust —Hnrelude —a—eost—
eSS e et —wordke — p#&n— +ﬂe+ud+ng detverables —and — schedules —tor

SSB 6359. SL p. 8
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and —fuHy—ecoordinated —profeet—work—plan)) any project using_cost

rei nbursenent, the cost-reinbursenent agreenent nust require the office
and participating permt agencies to develop and periodically update a
project work plan, which the office nust provide on the internet and
share with each party to the agreenent.

(5)(a) The cost-reinbursenent agreenent nust identify the proposed
project, the desired outcones, and the nmaxinmum costs for work to be
conducted under the agreenent. The desired outcones nust refer to the
deci si on-maki ng process_and nmy not prejudge or predeterm ne_whet her
decisions wll_ be to approve or_ deny any required permt_ or_ other
appl i cation. Each_participating permt_ agency nust agree to_give
priority to the cost-reinbursenent project but may in no way reduce or
elimnate requlatory requirenents as part of the priority review.

(b) Reasonable costs_are determ ned based on_tine_and naterials
estinmates with a provision for contingencies, or set as aflat fee tied
to a reasonable estinate of staff hours required.

(c) The cost-rei nbursenent agreenent nay include deliverables and
schedules_for_invoicing and_reinbursenent. The office _may require
advance paynent of sone or all of the agreed rei nbursenent, to be held
in reserve and distributed to participating permt agencies and the
of fice upon approval of invoices by the project proponent. The project

proponent has thirty days to request additional information_ or
chall enge an invoice. If an invoice is challenged, the office nust
respond and attenpt to resolve the challenge within thirty days. | f

p. 9 SSB 6359. SL
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the office is unable to resolve the challenge within thirty days, the
chall enge nust be submitted to the office of financial nanagenent. A
decision on such a challenge nust be nade by the office of financial
managenent and_approved by the director of the office of financial
managenent and i s binding on the parties.

(d) Upon_request, the office nust_ verify whether participating
permt agencies have net the obligations contained in the project work
pl an and cost -rei nbursenent agreenent.

(6) If aparty to the cost-reinbursenent agreenent foresees, at any
time, that it wll be unable to neet its obligations under the
agreenent, it nmust notify the office and state the reasons, along with
proposals for resolving the problenms. The office nust notify the other
parties to the cost-reinbursenent agreenent and seek to resolve the
probl ens by adjusting invoices, deliverables, or the project work plan,
or through sone ot her acconmmopdati on.

Sec. 5. RCWA43.42.095 and 2010 c 162 s 5 are each anended to read
as foll ows:
The nul ti agency permtting team account is created in the ((state

Y : : Licitats horized 40

arse—tHhat—are—not—recoverable —through—cost-retpburserent—oF —cost—
shar+ng—rechanisis)) custody of the state treasurer. Al receipts from
cost-rei nbursenment  agreenents authorized in_RCW_ 43.42.070_ and
solicitations authorized in RCWA43.42.092 nust be deposited into the
account. Expenditures fromthe account nay be used only for covering
staffing, consultant, technology, and other_ admnistrative costs_of
mul tiagency permtting teans and other costs associated wth
mul tiagency project review and nanagenent that nay arise. Only the
director of the_ office of requlatory assistance or_ the_ director's
desi gnee may authorize expenditures fromthe account. The account is
subject to_allotnment procedures under chapter 43.88 RCW _but an
appropriation is not required for expenditures.

SSB 6359. SL p. 10
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Sec. 6. RCW 43.79A.040 and 2011 1st sp.s. ¢ 37 s 603 are each
anmended to read as foll ows:

(1) Money in the treasurer's trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance with RCW 43. 84. 080
in the sane manner and to the sane extent as if the noney were in the
state treasury, and nmay be conm ngled with noneys in the state treasury
for cash managenent and cash bal ance purposes.

(2) Al income received frominvestnment of the treasurer's trust
fund nust be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnent inconme account may be utilized for the paynent
of purchased banking services on behalf of treasurer's trust funds
i ncl udi ng, but not limted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent inconme account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents nmust occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer nust distribute the earnings
credited to the investnent incone account to the state general fund
except under (b), (c), and (d) of this subsection.

(b) The following accounts and funds nust receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the ©period: The Washington prom se
scholarship account, the college savings program account, the
Washi ngton advanced college tuition paynent program account, the
accessible comunities account, the community and technical college
i nnovation account, the agricultural local fund, the Anerican Indian
schol arshi p endowrent fund, the foster care schol arshi p endowrent fund,
the foster care endowed scholarship trust fund, the students wth
dependents grant account, the basic health plan self-insurance reserve
account, the contract harvesting revolving account, the Washington
state conbi ned fund drive account, the comrenorative works account, the
county enhanced 911 excise tax account, the Washington internationa
exchange schol arshi p endowent fund, the toll collection account, the
devel opnental disabilities endowent trust fund, the energy account,
the fair fund, the famly |eave insurance account, the food ani nal
veterinarian conditional scholarship account, the fruit and vegetable

p. 11 SSB 6359. SL
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i nspection account, the future teachers conditional scholarship
account, the gane farmalternative account, the GET ready for math and
sci ence schol arshi p account, the Washi ngton gl obal health technol ogi es
and product devel opnent account, the grain inspection revolving fund,
the industrial insurance rainy day fund, the juvenile accountability
i ncentive account, the | aw enforcenent officers' and firefighters' plan
2 expense fund, the local tourism pronption account, the nultiagency
permtting teamaccount, the pilotage account, the produce railcar pool
account, the regional transportation investnent district account, the
rural rehabilitation account, the stadium and exhibition center
account, the youth athletic facility account, the self-insurance
revolving fund, the sulfur dioxide abatenent account, the children's
trust fund, the Washington horse racing comm ssion Washington bred
owners' bonus fund and breeder awards account, the Washi ngton horse
racing commssion class C purse fund account, the individua
devel opnent account program account, the Wshington horse racing
conmi ssi on operating account (earnings fromthe Washi ngton horse racing
conmm ssi on operating account nust be credited to the Washi ngton horse
racing commssion class C purse fund account), the life sciences
di scovery fund, the Wshington state heritage center account, the
reduced cigarette ignition propensity account, and the reading
achi evenment account.

(c) The follow ng accounts and funds nust receive eighty percent of
their proportionate share of earnings based upon each account's or
fund's average daily balance for the period: The advanced ri ght-of -way
revolving fund, the advanced environnental mtigation revolving
account, the federal narcotics asset forfeitures account, the high
occupancy vehicle account, the local rail service assistance account,
and the m scel | aneous transportati on prograns account.

(d) Any state agency that has independent authority over accounts
or funds not statutorily required to be held in the custody of the
state treasurer that deposits funds into a fund or account in the
custody of the state treasurer pursuant to an agreenent with the office

of the state treasurer shall receive its proportionate share of
earni ngs based upon each account's or fund' s average daily bal ance for
t he peri od.

(5 In conformance with Article Il, section 37 of the state

SSB 6359. SL p. 12
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Constitution, no trust accounts or funds shall be allocated earnings
wi thout the specific affirmative directive of this section.

Sec. 7. RCWA43.84.092 and 2011 1st sp.s. ¢ 16 s 6, 2011 1st sp.s.
c 7 s 22, 2011 ¢ 369 s 6, 2011 ¢ 339 s 1, 2011 c 311 s 9, 2011 c 272 s
3, 2011 ¢ 120 s 3, and 2011 c 83 s 7 are each reenacted and anended to
read as foll ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account isS
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash nmanagenent inprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nmanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash nmanagenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banking services
on behal f of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i nconme account except:
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(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The aeronautics account, the
aircraft search and rescue account, the budget stabilization account,
the capital vessel repl acenent account, the capitol bui | di ng
construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the cleanup settlenent account, the Colunbia
river basin water supply devel opnent account, the Colunbia river basin
t axabl e bond water supply devel opnent account, the Col unbia river basin
wat er supply revenue recovery account, the common school construction
fund, the county arterial preservation account, the county crimna
justice assistance account, the county sal es and use tax equalization
account, the deferred conpensation adm nistrative account, the deferred
conpensation principal account, the departnent of |icensing services
account, the departnment of retirenent systens expense account, the
devel opnental disabilities community trust account, the drinking water
assi stance account, the drinking water assistance admnistrative
account, the drinking water assistance repaynent account, the Eastern
Washi ngton University capital projects account, the Interstate 405
express toll | anes operations account, the education construction fund,
t he education | egacy trust account, the election account, the energy
freedom account, the energy recovery act account, the essential rai
assi stance account, The Evergreen State College capital projects
account, the federal forest revolving account, the ferry bond
retirement fund, the freight congestion relief account, the freight
mobi lity investnent account, the freight nobility nmultinodal account,
the grade crossing protective fund, the public health services account,
the health system capacity account, the high capacity transportation
account, the state higher education construction account, the higher
educati on construction account, the highway bond retirenment fund, the
hi ghway infrastructure account, the highway safety account, the high
occupancy toll lanes operations account, the hospital safety net
assessnent fund, the industrial insurance prem um refund account, the
judges' retirenment account, the judicial retirement admnistrative
account, the judicial retirenment principal account, the |ocal |easehold
exci se tax account, the |local real estate excise tax account, the | ocal
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sales and use tax account, the marine resources stewardship trust
account, the nedical aid account, the nobile hone park rel ocation fund,
the notor vehicle fund, the notorcycle safety education account, ((t+he
mH-tagenrey—permtting—team—aceounts-)) the nultinodal transportation
account, the nunicipal crimnal justice assistance account, the
muni ci pal sal es and use tax equalization account, the natural resources
deposit account, the oyster reserve |and account, the pension funding
stabilization account, the perpetual surveillance and nmaintenance
account, the public enployees' retirenent system plan 1 account, the
public enpl oyees' retirenent system conbi ned plan 2 and plan 3 account,
the public facilities construction |oan revolving account beginning
July 1, 2004, the public health supplenental account, the public
transportation systenms account, the public works assistance account,
the Puget Sound capital construction account, the Puget Sound ferry
operations account, the Puyallup tribal settlenent account, the real

estate apprai ser comm ssion account, the recreational vehicle account,
the regional nobility grant program account, the resource managenent
cost account, the rural arterial trust account, the rural nobility
grant programaccount, the rural Washington |loan fund, the site closure
account, the skilled nursing facility safety net trust fund, the smal

city pavenent and sidewal k account, the special category C account, the
special wldlife account, the state enpl oyees' insurance account, the
state enpl oyees' insurance reserve account, the state investnent board
expense account, the state investnent board conmngled trust fund
accounts, the state patrol highway account, the state route nunber 520
civil penalties account, the state route nunber 520 corridor account,
the state wildlife account, the supplenental pension account, the
Tacoma Narrows toll bridge account, the teachers' retirement system
plan 1 account, the teachers' retirenment system conbined plan 2 and
pl an 3 account, the tobacco prevention and control account, the tobacco
settl enent account, the transportati on 2003 account (nickel account),

the transportation equipnent fund, the transportation fund, the
transportation inprovenent account, the transportation inprovenent
board bond retirenment account, the transportation infrastructure
account, the transportation partnership account, the traumatic brain
injury account, the tuition recovery trust fund, the University of
Washi ngton bond retirenment fund, the University of Washi ngton buil ding
account, the volunteer firefighters' and reserve officers' relief and
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pension principal fund, the volunteer firefighters' and reserve
officers' admnistrative fund, the Wshington judicial retirenent
system account, the Washington |aw enforcenent officers’ and
firefighters' system plan 1 retirenent account, the Wshington |aw
enforcement officers' and firefighters' system plan 2 retirenent
account, the Washington public safety enployees' plan 2 retirenent
account, the Washi ngton school enployees' retirenment system conbi ned
plan 2 and 3 account, the Wshington state econom c devel opnent
conmmi ssi on account, the Washi ngton state health i nsurance pool account,
t he Washington state patrol retirenment account, the Washington State
University building account, the Washington State University bond
retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account. Ear ni ngs
derived frominvesting bal ances of the agricultural permanent fund, the
normal school pernmanent fund, the pernmanent common school fund, the
scientific permanent fund, and the state university permanent fund
shall be allocated to their respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts
or funds not statutorily required to be heldin the state treasury that
deposits funds into a fund or account in the state treasury pursuant to
an agreenent with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's
aver age daily bal ance for the period.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.

NEW SECTION. Sec. 8. A new section is added to chapter 43.42 RCW
to read as foll ows:

Wthin available funds, the office of regulatory assistance nmay
certify permt processes at the local |evel as streanlined processes.
In devel oping the certification program the director nmust work wth
local jurisdictions to establish the criteria and the process for
certification. Jurisdictions with permt processes certified as
streamlined may receive priority in receipt of state funds for
infrastructure projects.
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Sec. 9. RCW43.155.070 and 2009 ¢ 518 s 16 are each anmended to
read as foll ows:

(1) To qualify for loans or pledges under this chapter the board
must determne that a |ocal governnment neets all of the follow ng
condi tions:

(a) The city or county nust be inposing a tax under chapter 82.46
RCWat a rate of at | east one-quarter of one percent;

(b) The local government nust have developed a capital facility
pl an; and

(c) The local governnent nust be using all |ocal revenue sources
whi ch are reasonably available for funding public works, taking into
consi deration |ocal enploynent and econom c factors.

(2) Except where necessary to address a public health need or
substantial environnental degradation, a county, city, or town planning
under RCW 36. 70A. 040 must have adopted a conprehensive plan, including
a capital facilities plan elenent, and devel opnent regulations as
required by RCW 36. 70A. 040. This subsection does not require any
county, <city, or town planning under RCW 36.70A. 040 to adopt a
conprehensive plan or devel opnent regulations before requesting or
receiving a |loan or | oan guarantee under this chapter if such request
is made before the expiration of the tinme periods specified in RCW
36. 70A. 040. A county, city, or town planning under RCW 36. 70A. 040
whi ch has not adopted a conprehensive plan and devel opnent regul ati ons
wWithin the tinme periods specified in RCW 36. 70A. 040 i s not prohibited
from receiving a loan or |oan guarantee under this chapter if the
conpr ehensi ve plan and devel opnent regul ati ons are adopted as required
by RCW 36. 70A. 040 before submtting a request for a loan or |oan
guar ant ee.

(3) In considering awardi ng |l oans for public facilities to special
districts requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36.70A 040, the board
((shak)) nust consider whether the county, city, or town planning
under RCW 36.70A.040 in whose planning jurisdiction the proposed
facility is located has adopted a conprehensive plan and devel opnment
regul ati ons as requi red by RCW36. 70A. 040.

(4) The board ((shallh)) nust develop a priority process for public
wor ks projects as provided in this section. The intent of the priority
process is to maxim ze the value of public works projects acconplished
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with assistance under this chapter. The board ((shat)) nust attenpt
to assure a geographical balance in assigning priorities to projects.
The board ((shalt)) nust consider at |east the followng factors in
assigning a priority to a project:

(a) Wihether the | ocal governnment receiving assistance has
experi enced severe fiscal distress resulting from natural disaster or
ener gency public works needs;

(b) Except as otherw se conditioned by RCW 43. 155. 110, whet her the
entity receiving assistance i s a Puget Sound partner, as defined in RCW
90. 71. 010;

(c) Wether the project is referenced in the action agenda
devel oped by the Puget Sound partnership under RCW90. 71. 310;

(d) Whether the project is critical in nature and would affect the
heal th and safety of a great nunber of citizens;

(e) Wiether the applicant's permtting process has been certified
as streamined by the office of regulatory assistance;

(f) Whether the applicant has devel oped and adhered to guidelines
regarding its permtting process for those applying for devel opnent
permts consistent with section 1(2), chapter 231, Laws of 2007;

((6)) (g) The cost of the project conpared to the size of the
| ocal governnent and anount of | oan noney avail abl e;

(((¢)) (h) The nunmber of comunities served by or funding the
proj ect ;

(())) (i) VWhether the project is located in an area of high
unenpl oynment, conpared to the average state unenpl oynent;

(()) () Wiether the project is the acquisition, expansion,
i nprovenent, or renovation by a l|local governnent of a public water
systemthat is in violation of health and safety standards, including
the cost of extending existing service to such a system

((6)) (k) Except as otherw se conditioned by RCW 43. 155. 120, and
effective one calendar vyear followng the developnent of nodel
evergreen comunity managenent plans and ordinances under RCW
35.105.050, whether the entity receiving assistance has Dbeen
recogni zed, and what gradation of recognition was received, in the
evergreen conmmunity recognition programcreated i n RCW 35. 105. 030;

((Hr)) (1) The relative benefit of the project to the comunity,
considering the present |evel of economc activity in the community and
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the existing local capacity to increase |ocal economc activity in
communities that have | ow econom ¢ growt h; and

(((H)) (M Oher criteria that the board consi ders advi sabl e.

(5) Existing debt or financial obligations of |ocal governnents
((shalkt)) may not be refinanced under this chapter. Each | ocal
gover nnent applicant ((shatkt)) nust provide docunentation of attenpts
to secure additional |ocal or other sources of funding for each public
works project for which financial assistance is sought under this
chapter.

(6) Before Novenber 1st of each even-nunbered year, the board
((shalt)) nust devel op and submt to the appropriate fiscal committees
of the senate and house of representatives a description of the |oans
made under RCW 43.155.065, 43.155.068, and subsection (9) of this
section during the preceding fiscal year and a prioritized list of
projects which are recommended for funding by the |egislature,
i ncluding one copy to the staff of each of the conmttees. The I|ist
((shalt)) nust include, but not be limted to, a description of each
proj ect and reconmmended financing, the terns and conditions of the | oan
or financial guarantee, the |ocal governnment jurisdiction and
unenpl oynent rate, denonstration of the jurisdiction's critical need
for the project and docunentation of |ocal funds being used to finance
the public works project. The list ((shakt)) nust also include
measures of fiscal capacity for each jurisdiction recommended for
financi al assistance, conpared to authorized limts and state averages,
including local governnment sales taxes; real estate excise taxes;
property taxes; and charges for or taxes on sewerage, water, garbage,
and other utilities.

(7) The board ((shalt)) nay not sign contracts or otherw se
financially obligate funds from the public works assistance account
before the legislature has appropriated funds for a specific |ist of
public works projects. The legislature may renove projects from the
list recomended by the board. The legislature ((shaH)) may not
change the order of the priorities recommended for funding by the
boar d.

(8) Subsection (7) of this section does not apply to |oans made
under RCWA43. 155. 065, 43.155.068, and subsection (9) of this section.

(9) Loans nmade for the purpose of capital facilities plans ((sha-
be)) are exenpted from subsection (7) of this section.
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(10) To qualify for |oans or pledges for solid waste or recycling
facilities under this chapter, a city or county nmust denonstrate that
the solid waste or recycling facility is consistent with and necessary
to i nplement the conprehensive solid waste managenent plan adopted by
the city or county under chapter 70.95 RCW

(11) After January 1, 2010, any project designed to address the
effects of stormwater or wastewater on Puget Sound may be funded under
this section only if the project is not in conflict wwth the action
agenda devel oped by the Puget Sound partnershi p under RCW90. 71. 310.

Sec. 10. RCW43.160.060 and 2008 ¢ 327 s 5 are each anended to
read as foll ows:

(1) The board is authorized to nmake direct loans to political
subdi vi sions of the state and to federally recognized Indian tribes for
the purposes of assisting the political subdivisions and federally
recogni zed Indian tribes in financing the cost of public facilities,
i ncl udi ng devel opnment of |and and inprovenents for public facilities,
project-specific environnental, capi tal facilities, l and use,
permtting, feasibility, and nmarketing studies and plans; project
design, site planning, and analysis; project debt and revenue i npact
analysis; as well as the construction, rehabilitation, alteration,
expansion, or inprovenent of the facilities. A grant may also be
aut hori zed for purposes designated in this chapter, but only when, and
to the extent that, a loan is not reasonably possible, given the
limted resources of the political subdivision or the federally
recogni zed Indian tribe and the finding by the board that financial
ci rcunstances require grant assistance to enable the project to nove
forward. However, no nore than twenty-five percent of all financia
assi stance approved by the board in any biennium my consist of grants
to political subdivisions and federally recognized Indian tribes.

(2) Application for funds ((shatt)) nust be made in the form and
manner as the board may prescribe. In making grants or | oans the board
((shalt)) nmust conformto the foll ow ng requirenents:

((y)) (@ The board ((shal+)) nay not provide financial
assi st ance:

((()) () For a project the primary purpose of which is to
facilitate or pronote a retail shoppi ng devel opnment or expansi on.
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((b)y)) (i) For any project that evidence exists would result in
a devel opnent or expansion that would displace existing jobs in any
other community in the state.

((€e)y)) (@(ii) For a project the primary purpose of which is to
facilitate or pronote ganbling

((€))) (iv) For a project |located outside the jurisdiction of the
applicant political subdivision or federally recogni zed Indian tri be.

((&)) () The board ((shatk+)) nmay only provide financial
assi st ance:

(((8))) (i) For a project denonstrating convincing evidence that a
specific private devel opnent or expansion is ready to occur and wll
occur only if the public facility inprovenent is nade that:

((6)) (A Results in the creation of significant private sector
j obs or significant private sector capital investnent as determ ned by
the board and is consistent with the state conprehensive econonc
devel opnent plan devel oped by the Wshington econom c devel opnent
conmm ssi on pursuant to chapter 43.162 RCW once the plan is adopted,
and

((+Hr)) (B) WII inprove the opportunities for the successful
mai nt enance, establishnment, or expansion of industrial or comrercial
plants or will otherwi se assist in the creation or retention of |ong-

term econom ¢ opportunities;

((&b)y)) (i) For a project that cannot neet the requirenent of
(((8))) (b)(i) of this subsection but is a project that:

(()) (A Results in the creation of significant private sector
j obs or significant private sector capital investnent as determ ned by
the board and is consistent with the state conprehensive economc
devel opnent plan devel oped by the Wshington econom c devel opnent
conmi ssion pursuant to chapter 43.162 RCW once the plan is adopted;

((4+Hr)) (B Is part of a local economc developnent plan
consistent with applicable state planning requirenents;

((++H)r)) (O Can denonstrate project feasibility using standard
econom ¢ principles; and

((+~1)) (D) Is located in a rural comunity as defined by the
board, or a rural county;

((€e))) (iii) For site-specific plans, studies, and anal yses that
address  envi ronnent al I npact s, capital facilities, | and use,
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permtting, feasibility, marketing, project engineering, design, site
pl anni ng, and proj ect debt and revenue i npacts, as grants not to exceed
fifty thousand dol | ars.

((3))) (c) The board ((shalt)) nust devel op guidelines for |ocal
participation and all owabl e match and activities.

((4)) (d) An application nust denonstrate |ocal match and | ocal
participation, in accordance with guidelines devel oped by the board.

((5y»)) (e) An application must be approved by the political
subdivision and supported by the | ocal associ ate devel opnent
organi zation or | ocal workforce devel opnent council or approved by the
governi ng body of the federally recognized Indian tri be.

((6y)) () The board may allow de mnims general system
i nprovenents to be funded if they are critically linked to the
viability of the project.

((A)) (g9) An application nust denobnstrate convincing evidence
that the nedian hourly wage of the private sector jobs created after
the project is conpleted will exceed the countyw de nedi an hourly wage.

((8y)) (h) The board ((shalh)) nust prioritize each proposed
proj ect according to:

(()y)) (i) The relative benefits provided to the conmunity by the
j obs the project would create, not just the total nunber of jobs it
would create after the project 1is conpleted, but also giving
consideration to the unenploynent rate in the area in which the jobs
woul d be | ocat ed;

(()y)) (i) The rate of return of the state's investnent,
including, but not limted to, the leveraging of private sector
investnment, anticipated job creation and retention, and expected
increases in state and | ocal tax revenues associated with the project;

((&y)) (@ii) Wether the proposed project offers a health
i nsurance plan for enployees that includes an option for dependents of

enpl oyees;

((€))) (iv) Whether the public facility investnent will increase
existing capacity necessary to accommobdate projected popul ation and
enpl oynment growth in a manner that supports infill and redevel opnent of
exi sting urban or industrial areas that are served by adequate public
facilities. Projects shoul d maxi m ze t he use of exi sting

infrastructure and provide for adequate funding of necessary
transportation inprovements; ((and
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£r)) (v)_ VWether the_ applicant's permtting_process_has_ been
certified as streamined by the office of regulatory assistance; and

(vi) Whether the applicant has devel oped and adhered to guidelines
regarding its permtting process for those applying for devel opnent
permts consistent with section 1(2), chapter 231, Laws of 2007.

((69Y)) (i) A responsible official of the political subdivision or
the federally recogni zed Indian tribe ((shaklh)) nust be present during
board del i berations and provide information that the board requests.

(3) Before any financial assistance application is approved, the
political subdivision or the federally recogni zed Indian tribe seeking
the assistance nust denonstrate to the comunity economc
revitalization board that no other tinely source of funding is
available to it at costs reasonably simlar to financing available from
the community economc revitalization board.

Passed by the Senate March 3, 2012.

Passed by the House March 1, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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